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CONCESSIONAIRE AGREEMENT 
Navy Information, Tickets & Travel (ITT)
1.0  General.  This Concessionaire contract by and between the Navy Information, Tickets & Travel Program (herein referred to as ITT or NAFI) and Hotel Name here (hereafter referred to as Concessionaire), is for the Concessionaire to provide hotel rooms for government leisure travelers at a First-Year Guest Room Night (FYGRN) rate on weekdays (Sunday-Thursday) and at a FYGRN rate for weekends (Friday-Saturday).

1.1. ITT is a Nonappropriated Fund Instrumentality (NAFI) and an integral part of the Department of the Navy, Department of Defense, and an instrumentality of the United States Government.  However, NAFI agreements do not obligate appropriated funds of the United States.  NO APPROPRIATED FUNDS OF THE UNITED STATES SHALL BECOME DUE OR BE PAID A CONTRACTOR BY REASON OF THIS CONTRACT.

2.0 Locations.  Concessionaire will make rooms available to ITT at the following location(s): 
Property Name, Property Street, City, State, Zip
Property Name, Property Street, City, State, Zip

Property Name, Property Street, City, State, Zip

Property Name, Property Street, City, State, Zip

3.0 Rates.  FYGRN rates will be accepted percentage off of U.S. Government per diem rates as agreed in Appendix I hereto.

     3.1.  Government per diem rates may be located at:

http://www.defensetravel.dod.mil/site/perdiemCalc.cfm.
http://www.defensetravel.dod.mil/site/perdiem.cfm 
      3.2. Once a GRN daily rate has been established by the hotel the FYGRN rate for government leisure travelers shall not fluctuate above the established FYGRN.  However, the FYGRN rate may fluctuate below the established rates of Appendix I.  
       3.3. The Concessionaire may, and is encouraged to, set lower rates at any time.

4.0 Payments

      4.1. The Concessionaire will submit invoices to the originating ITT Office for hotel room charges no later than thirty (30) calendar days following the last day of the previous month.

      4.2.  Any and all additional charges, costs, fees, damages, additional nights and overstays, optional goods or services, or any other payments necessitated by the lodging of the individual guest due or caused by the actions of the individual guest, shall be resolved directly between the Concessionaire and the individual guest. Neither ITT nor any department or instrumentality of the Government will be responsible for additional charges not clearly encompassed within the original reservation and associated room rate.

      4.2.1. The Concessionaire will accept national charge cards customarily recognized in commercial trade from the individual guests for the payment of additional associated lodging costs and fees.
      4.2.2. In the event that an individual guest demands a refund of additional charges based on overcharges or dissatisfaction relating to items other than the basic room rate/FYGRN, all customer complaints, claims, and refunds will be resolved between the Concessionaire and the individual guest and made at Concessionaire's expense.  
      4.3. In the event that an individual guest demands a refund of the basic room rate/FYGRN based on dissatisfaction with the room or lodging in general, the Concessionaire will not resolve, settle, compromise, or adjudicate such demand without notifying, in writing, the originating ITT Office and the undersigned Contracting Officer of the demand, and receiving written direction regarding the resolution of the matter. 
     4.4. Within 90 days of the termination or expiration of this contract, the parties shall settle accounts of all monies due and payable.  

5.0  Contract Term.
5.1. The Concessionaire shall provide FYGRN(s) at a discounted daily rate during the one (1) year base period of the contract and four (4) one (1) year option years for a total contract performance period of five years.  

6.0  Taxes & Licenses

6.1.  Taxes will not be included in the FYGRN rate.  ITT is a Nonappropriated Fund Instrumentality of the United States (NAFI) and maintains tax exempt status.

6.2.  At Concessionaire's own expense, obtain and pay all license fees, and comply with all municipal, and national laws, rules, ordinances, and regulations governing hotels.  All Concessionaires awarded contracts assume complete and sole liability for all national, state, and local taxes applicable to the property, income and transactions of the concession.

7.0  Inspections
7.1. Concessionaire shall authorize and permit ITT personnel to make site visits to inspect participating properties, after coordinating with management and making mutually acceptable arrangements.
8.0  Endorsement

8.1. The Concessionaire shall not represent, or permit the concession to be represented, as an agent, representative, employee, or sponsored activity of ITT, the Navy Installations Command, the Department of the Navy, the Department of Defense, or the United States Government. 
8.2. No use of ITT, Navy, DOD or any other Government logos, seals, insignia, or other devices may be used on any Concessionaire publications or advertisement without the express written permission of Commander, Navy Installations Command.
9.0  Claims
9.1. No claim by the Concessionaire relating to this contract may be considered by the Contracting Officer unless such claim is submitted in writing to the Contracting Officer not later than 90 days after the effective date of termination or expiration of this Concessionaire contract.  

10.0 Non-Waiver of Defaults
     10.1. Any failure by the NAFI to enforce or require strict performance of any terms or conditions of this Concessionaire contract will not constitute a waiver, and will not affect or impair such terms and conditions in any way or affect the right of the NAFI at any time to avail itself of such remedies as it may have for breach or breaches of such terms and conditions.

__  
                                              _____   

____________________________
Contracting Officer   




Print Name of Concessionaire
_________________________________  

 ____________________________
Signature - Contracting



Signature - Concessionaire

                                   


        

 ____________________________

                                    



D&B Number
_________________________________  

 ____________________________

Date                                



Date

_


_______________   

____________________________

_


_____________   

____________________________

_

___________________  

 ____________________________
Address & Phone Number                               
Address & Phone Number

Appendix I: First-Year Guest Room Night (FYGRN) Rates 
The Vendor agrees to provide the following FYGRN room types and rates to the NAFI for the validation period as outlined below:  Hotel must complete items identified with *.

	Description/Room Type
	Dates Available
	Public Rate
	Net Rate
	ITT Sell

(NAFI Only)
	Ticket ID

(NAFI Only)

	* e.g. Standard (Sun-Thurs)
	*
	*
	*
	
	

	* e.g. Kids Suite (Sat & Sun)
	
	
	
	
	

	* e.g. Kids Suite (Sun- Sat)
	
	
	
	
	

	
	
	
	
	
	


	SPECIAL TERMS & CONDITIONS:  Hotel shall include any additional special terms and conditions such as; are pets allowed, cancellation procedures and any compliments for children., restrictions such as, bearer of voucher must be able to provide proof of DOD affiliation – for example, a DOD identification card

	

	AMENITIES:

	Hotel shall include available amenities such as: Free hot breakfast. in-room coffeemaker, in-room mini-fridge, free wireless internet, baggage storage after check-out. For complete details, check out our website at: (link to property website ) 

	

	PROPERTY FEATURES

	Hotel shall include available property features such as: Outdoor Pool, Hot Tub, Kiddie Pool, Fitness Center, Guest Laundry, Business Center, Shuttle to Cruise Port and Airport. For complete details, check out our website at: (link to property website )

	

	DISTANCES:

	Hotel shall include distance to local attractions such as: Name Beach -1 mile, Attraction (List individually) - 5 miles, shopping mall - 9 miles, movie theater - 9 miles Casino Cruises- 1/2 mile, Historic Downtown – 2 miles, 


REMIT PAYMENT BY:

Per the Prompt Payment Act (PPA) vendors must be paid within 30 days of receipt of proper invoice. Navy has two options of payments: Automatic Clearing House (ACH) and Single Use Account (SUA) Credit Card. MTP pays on sales for the month. 
Example: Sales November 01 - 30, 2014. 

· ACH: NAFI pulls November 1 - 30, 2014 sales and request payment by December 15, 2014.  Vendor will be paid January 15, 2015 (30 days after creation of sales invoice)

· SUA: NAFI pulls November 1 - 30, 2014 sales and request payment by December 15, 2014.  Vendor will receive a SUA notification within 2-3 days after payment request submission to charge their payment. Vendor has seven (7) working days to run payment.

Appendix II: NAF Contract Clauses
1.
“Assignment.” A contractor may not assign their rights or delegate their obligations under this contract without prior written consent of the contracting officer.

2.
“Disputes.”  Except as otherwise provided in this contract, any dispute or claim concerning this contract, which is not disposed of by agreement, shall be decided by the contracting officer, who shall state their decision in writing, and mail or otherwise furnish a copy of it to the contractor.  Within 90 days from date of receipt of such copy, the contractor may appeal by mailing or otherwise furnishing to the contracting officer a written appeal addressed to the immediate superior in Command (ISIC) of the Command one level above the contracting officer's Command. The decision of this authority shall be final and conclusive.  If no such appeal is filed, the decision of the contracting officer shall be final and conclusive.  The contractor shall be afforded an opportunity to offer evidence in support of any appeal under this clause.  Pending final decision on such a dispute, the contractor shall proceed diligently with the performance of the contract and according to the decision of the contracting officer, unless directed to do otherwise by the contracting officer.

3.   “Hold and Save Harmless.”  The contractor shall indemnify, save harmless, and defend the NAFI, its outlets, and customers from any liability, claimed or established, for violation or infringement of any patent, copyright, or trademark right asserted by any third party with respect to goods hereby ordered or any part thereof.  Contractor further agrees to hold the NAFI harmless from all claims or judgments for damages resulting from the use of products listed in this contract, except for such claims for damages caused by or resulting from negligence of NAFI customers, employees, agents, or representatives.  Also, the contractor shall at all times hold and save harmless the NAFI, its agents, representatives, and employees from any and all suits and expenses which arise out of acts or omissions of the contractor, its agents, representatives, or employees.
4.
“Option to Extend.”  

   a.  The contracting officer shall advise the contractor in writing at least 60 calendar days before the contract period expires of the NAFI’s desire to extend the period of the contract for one (1) year. If the NAFI exercises this option, the extended contract shall be considered to include this option provision.

    b.  The total duration of this contract, including any extension pursuant to the option exercised under this clause, shall not exceed 5 years from the date of the original contract. 

The price agreement shall be negotiated during the initial award phrase and at the time of exercise of the individual options (up to a five year period).  The contract may be extended for additional periods when in the best interest of the NAFI.  Each option period may not exceed one (1) year. In no event will the total contract periods of performance exceed five (5) years.

5.
“Law Governing Contracts.”  In any dispute arising out of this contract, the decision of which requires consideration of law questions, the rights and obligations of the parties shall be interpreted and determined according to the substantive and procedural laws of the United States of America.

6.  NAF Contract Clause entitled “Modifications.”  No agreement or understanding to modify this contract will be binding upon the NAFI unless it is made in writing and signed by a contracting officer from the office that issued the contract or its successor.

7.
NAF Contract Clause entitled “Gratuities.”

    a.  The NAFI may, by written notice to the contractor, terminate the right of the contractor to proceed under this contract if it is found, after notice and hearing by the Contracting Officer that gratuities (in the form of entertainment, gifts, or otherwise) were offered or given by the contractor, or any agent or representative of the contractor, to any officer or employee of the government or the NAFI with a view toward securing favorable treatment with respect to the awarding or amending, or the making of any determinations with respect to the performing of such contract.  The Contracting Officer must coordinate with and receive approval from N94 on all matters arising under this section.

    b.  In the event this contract is terminated as provided in paragraph 7a above, the NAFI shall be entitled (1) to pursue the same remedies against the contractor as it would pursue in the event of a breach of contract by the contractor, and (2) as a penalty in addition to any other damages to which it may be entitled by law, to exemplary damages in an amount (as determined by the Contracting Officer), which shall not be less than three nor more than ten times the cost incurred by the contractor in providing any such gratuities to any such officer or employee.

    c.  The rights and remedies of the NAFI provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.
 8.  Termination by Mutual Agreement
This contract may be terminated in whole or in part by mutual agreement of both the NAFI and the Contractor at any time by contract modification.  Previously agreed upon reservations shall be honored by the Contractor.
9.  Termination by Either Party – Thirty Day Limit for Filing a Claim 

This contract may be terminated in whole or in part by either party upon 60 days written notice to the other party. Previously agreed upon reservations shall be honored by the Contractor.

